
 

   
COUNCIL-IN-COMMITTEE

OPEN MEETING 
 

   
COMITÉ PLÉNIER

SÉANCE OUVERTE AU PUBLIC
 

Date: Monday, September 18, 2017,
7:00 p.m.

Location: Second Floor Committee Room,
City Hall, Fredericton

Date: le lundi 18 septembre 2017, 19 h 00
Endroit: Salle des comités au 2e étage, l’hôtel de

ville de Fredericton

1. Agenda 1. Ordre du jour

1.1 Collaborative Procurement
Initiative (10 mins)

Administrative Report Presented
by:

Jihad El Zamer, Manager,
Purchasing and Payables

•

1.1 Project d'approvisionnement
en collaboration (10 min)
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R a p p o r t  a d m i n i s t r a t i f
présenté par :

J i h a d  E l  Z a m e r ,
gestionnaire - Achats et
comptes crediteurs

•



  
 
 
To: His Worship Mayor Mike O’Brien and Members of City Council. 

 
From: Jihad El Zamer, Manager- Purchasing and Payables 
 
Date: September 18, 2017 
 
Title: Collaborative Procurement Initiative 
 
Description: Federal-Provincial-Territorial collaborative procurement initiative 

 

 
This item is for consideration in the Open Session. 
 

ISSUE: 
 
City Council approval and authorization is being sought with respect to an agreement between Her Majesty 
the Queen in Right of The Province of New Brunswick and The City of Fredericton in relation to the new 
federal-provincial-territorial collaborative procurement initiative. 

 
BACKGROUND: 
 
As of May 2017, nine provinces and territories including the Province of NB have signed a National Master 
User Agreement with Public Services and Procurement Canada (PSPC) which enables them to use specific 
federal procurement tools to procure goods and services. Through the provinces, municipalities, academic, 
social and health care organizations may also be eligible to join this initiative. 
 
Currently nine commodities are available for purchase to participating parties and this list will be growing to 
include more commodities. The nine commodities are: Office supplies, tires, all-terrain vehicles, 
snowmobiles, laboratory supplies, packaging material, document imaging, radios and digital two-way radios. 

 
DISCUSSION: 
 
There are two main merits for The City of Fredericton to join this initiative: 
  

1- Leverage the bigger volumes and take advantage of the associated savings. 
2- Reduce purchasing administrative work for commodities that can be procured under this agreement. 

 
COUNCIL POLICY: 
 
Council authorization is required for award of a contract in accordance with COR-POL-033, Legislative 
Development and Interpretation. 

 
FINANCIAL CONSIDERATION (Immediate Impact on Approved Budget): 
 
Although the savings from joining this initiative cannot be quantified at this time since the City is not aware of 
the current pricing agreements and since we do not have the volume of goods and services under this 
initiative that will be required in the near future; the City can only benefit from this agreement on the long 
term. Since the City is not bound to buy the commodities strictly through this initiative, the option of tendering 
is always available when it is in the City’s best interest to go to market. 
 

 
LEGAL CONSIDERATION: 

ADMINISTRATIVE REPORT 
 

CIC open session – September 18, 2017 
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Form No.:  GOV-FRM-002  Service:  Community Leadership  
Issue No.: 1.8   Issue Date: May 19, 2015 

Printed On:   September 15, 2017   May 25, 2001 

 
Staff from the Purchasing and Payables Division and the Legal Division have reviewed the Federal 
Procurement Instrument Access Agreement (“Agreement”), as submitted to the municipality and have 
incorporated minor revisions into the Agreement as well as determined that it contains standard provisions 
which are acceptable for this matter. A copy of the Agreement is attached for your review, consideration and 
approval. 
 

SUSTAINABILITY DUE DILIGENCE: 
 
This section should identify and explain the issue’s impact on the economy, the environment and our 
community, as follows: 
 

 the economic impact:  leveraging the buying power of other levels of Government had proven to yield 
financial savings to the City.  
 

 the environmental impact:  N/A. 
 

 the social impact: with potential savings, these savings can be utilized towards the programs and 
services for the community and hence get the most value for money. 

 
COMMUNICATION PLAN: No specific public communication is needed as a result of this Agreement.   

 
SPOKESPERSON: Jihad El Zamer 

 
OPTIONS: 
 
Option #1:  
 
City Council may choose to approve the agreement between Her Majesty the Queen in Right of The 
Province of New Brunswick and The City of Fredericton with respect to the Federal Procurement Instrument 
Access Agreement and authorize the Mayor and City Clerk to execute the agreement on behalf of the 
municipality and such further legal documents as may be required to facilitate the resolution. 
 
Option #2:  
 
City Council may choose not to approve the agreement between Her Majesty the Queen in Right of The 
Province of New Brunswick and The City of Fredericton with respect to the Federal Procurement Instrument 
Access Agreement. 

 
RECOMMENDATION: 
 
It is recommended that the following resolution be forwarded to City Council for consideration:BE IT 
RESOLVED THAT the Council of the City of Fredericton hereby approves and authorizes the agreement 
between Her Majesty the Queen in Right of The Province of New Brunswick and The City of Fredericton with 
respect to the Federal Procurement Instrument Access Agreement (“Agreement”); and BE IT FURTHER 
RESOLVED THAT the Mayor and City Clerk are authorized to execute the Agreement on behalf of the 
municipality and such further legal documents as may be required to facilitate this resolution. 
 
Prepared by: Jihad El Zamer, Manager- Purchasing and Payables    
 
Approved by: Tina Tapley, Director of Finance, Innovation and Technology/City Treasurer 
 
/Attachments – Federal Procurement Instrument Access Agreement. 
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FEDERAL PROCUREMENT INSTRUMENT ACCESS AGREEMENT 

THIS AGREEMENT made in duplicate as of the _____ day of ______________, 2017 (the “Effective 

Date”). 

BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE 

OF NEW BRUNSWICK, as represented by Service New 

Brunswick (the “Province") 

- and -   

THE CITY OF FREDERICTON, a municipal corporation 

under and by virtue of the Municipalities Act, RSNB, c. 

M-22 (the "Authorized User") 

      (the “Parties”) 

RECITALS: 

The Province has entered into a National Master User Agreement dated August 29, 2016 (the “Master 

Agreement”) with the Government of Canada, Department of Public Works and Government Services 

(“PWGSC”); 

Under the Master Agreement, the Province may provide access to Procurement Instruments to 

Provincial Identified Users; 

The Authorized User is a Provincial Identified User and would like to access various Procurement 

Instruments established by PWGSC from time to time for the provision of goods and services in 

accordance with the terms of the Procurement Instruments;  

DEFINITIONS 

1. In this Agreement: 

 

a. “Call-Up” means an order issued by an Authorized User against a particular Standing 

Offer or the entering into an agreement for good, services, or both, pursuant to a Supply 

Arrangement, RFP or other Procurement Instrument.  Issuance of a Call-Up to the 

offeror constitutes acceptance of its offer and results in the creation of a contract 

between the Authorized User and the offeror for the goods, services, or both, described 

in the Call-Up; 

 

b. “Effective Date” is the date this agreement takes effect as indicated in the recitals.  

 

c. “Master Agreement” has the meaning ascribed to it in the recitals. 

 

d. “Procurement Instrument” means a procurement tool that is put in place by the Federal 

Government of Canada with one or more suppliers for the provision of a specific 

commodity over a specified period of time for needs which are sometimes less well 
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defined at the outset. It can result in, but is not limited to, Standing Offers, Supply 

Arrangements and RFPs. 

 

e. “Supplier” means a supplier who will provide a specific commodity over a specified 

period of time to a Provincial Identified User pursuant to a Procurement Instrument. 

 

f. “person” includes an individual, partnership, association, corporation, trustee, executor, 

administrator or legal representative;   

 

g. “Provincial Identified User” means any New Brunswick public sector entity, including 

municipal, academic, institutions, schools and hospitals, to whom the Province can 

provide access to the Procurement Instruments pursuant to the Master Agreement. For 

greater clarity, the Provincial Identified User can include regional, local, district or other 

forms of municipal government, school boards, publicly-funded academic, health and 

social service entities, as well as any corporation or entity owned or controlled by one or 

more of the preceding entities;   

 

h. “PWGSC” has the meaning ascribed to it as set out in the recitals. 

 

i. “RFP” means a request for proposal form of bid solicitation that is used where the 

selection of a supplier cannot be made solely on the basis of the lowest price. A RFP is 

used to procure the most cost-effective solution based upon evaluation criteria 

identified in the RFP; 

 

j. “Standing Offer” means an offer from a potential supplier, in response to a request for 

standing offer issued by the Federal Government of Canada, to provide goods and/or 

services at pre-arranged prices, under set terms and conditions, when and if required. It 

is not a contract until an Authorized User issues a "Call-Up" against it;  

 

k. “Supply Arrangement” means a method of supply used to procure goods and services 

which includes a set of predetermined conditions that will apply to bid solicitations and 

resulting contracts and allows an Authorized User to solicit bids from a pool of pre-

qualified suppliers for specific requirements. A supply arrangement is not a contract and 

neither party is legally bound as a result of signing a supply arrangement alone;  

TERM 

2. This Agreement begins on the Effective Date and shall conclude automatically on the 31st 

day of May, 2022 (the “Term”).  The Parties may by mutual agreement renew this 

Agreement for up to two (2) further consecutive one (1) year renewal periods on the same 

terms and conditions, except that any renewal period must be agreed to in writing no less 

than three (3) months before the end of the Term or any renewal period.   The termination 

of the Master Agreement will automatically terminate this Agreement. 
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3. This Agreement may be terminated at any time by either party on thirty (30) days prior 

written notice, for any reason and the Agreement will terminate immediately upon 

termination of the Master Agreement.  In the event that there is a breach of this Agreement 

by the Authorized User which breach is not cured within thirty (30) days of issuance of a 

written notice of the breach from the Province, the Province may, in its sole discretion, 

immediately terminate this Agreement. 

 

RESPONSIBILITIES OF THE PROVINCE 

4. The Province grants to the Authorized User the right to access and review the Procurement 

Instruments and to order goods and services through Call-Ups on the terms and conditions 

of the respective Procurement Instruments and this Agreement. 

 

5. Upon written request, the Province will provide the Authorized User with information about 

the Procurement Instruments, including but not limited to, the terms and conditions 

applicable on a Call-Up, a description of the goods or services, and pricing information. 

 

RESPONSIBILITIES OF THE AUTHORIZED USER 

6. The Authorized User will abide by the terms and conditions of each Procurement Instrument 

and respective Call-Up upon issuing a Call-Up against a Procurement Instrument. 

 

7. The Authorized User will include in each Call-Up issued to a Supplier pursuant to a 

Procurement Instrument:  

 

a. the Procurement Instrument reference number; 

 

b. a purchase order number, if required;  

 

c. the specified quantity and description of the goods or services being ordered; and 

 

d. any other information required pursuant to the Procurement Instrument and this 

Agreement. 

 

8. The Authorized User: 

 

a. is solely responsible for all payments and other obligations to the Supplier incurred 

through issuing a Call-Up against the Procurement Instrument; 

 

b. will not permit any person who is not an authorized employee responsible for the 

Authorized User’s procurement activities to have access to Procurement Instrument 

information provided pursuant to this Agreement;   
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c. will use the established processes set out in the relevant Supply Arrangement, RFP, 

Procurement Instrument, or contract when  procuring goods or services from same; 

 

d. will designate an individual to represent the Authorized User in matters related to this 

Agreement; 

 

e. will not renegotiate any part of the Procurement Instrument with the Supplier, unless 

renegotiation by the Authorized User is specifically contemplated in the Procurement 

Instrument; and 

 

f. will not use the Procurement Instrument information as a bargaining tool with the 

Supplier for the purposes of entering into a separate agreement for the same or similar 

goods or services. 

 

9. The Authorized User will not disclose any confidential information received under a 

Procurement Instrument to any person without the prior written consent of PWGSC and the 

Province, unless the disclosure is authorized in the Procurement Instrument or required by 

law. 

 

10. The Authorized User acknowledges that any personal information about an individual arising 

from the performance of this Agreement or under a Procurement Instrument is subject to 

privacy legislation, including the Right to Information and Protection of Privacy Act (New 

Brunswick).  The Authorized User will maintain the confidentiality of personal information 

and adhere to any applicable privacy legislation and any agreements entered into regarding 

the handling of personal information. The Authorized User acknowledges that all 

information relating to this Agreement that is in the custody or control of the Province is 

subject to the Right to Information and Protection of Privacy Act (New Brunswick), under 

which the Province may be required to disclose certain information. 

 

11. The Authorized User acknowledges, agrees and confirms that: 

 

a. The Authorized User is a Provincial Identified User authorized to use the Procurement 

Instrument, as identified in the Procurement Instrument; 

 

b. each Call-Up issued under a Procurement Instrument is intended to form a separate 

binding contract between the Supplier and the Authorized User for the goods or services 

described in the Call-Up, and the Authorized User is bound under the terms of such 

agreement or instrument;  

 

c. neither PWGSC nor the Province is a party to any agreement between the Authorized 

User and a Supplier that is formed upon the issuance of a Call-Up by the Authorized 

User; 
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d. the Authorized User is solely responsible for determining whether the issuance of a Call-

Up under a particular Procurement Instrument is in accordance with applicable laws, 

trade agreement and policy obligations, including without limitation any law, policy or 

agreement applicable to the procurement of goods or services, and the Province makes 

no representation or warranty that the issuance of any Call-Up by the Authorized User 

under a Procurement Instrument will meet any requirements to which the Authorized 

User is subject under any law, policy or agreement; and 

 

e. the Procurement Instruments and the contractual terms and conditions applicable on 

Call-Up have been established in the interests of, and on terms and conditions 

appropriate to, the Government of Canada or the Province of New Brunswick, or both, 

as applicable.  The Province makes no warranties or representations of any kind with 

respect to the appropriateness or suitability of any goods or services drawn-down by 

the Authorized User, and expressly disclaims any warranties or representations as to the 

appropriateness or suitability of the terms and conditions of the Procurement 

Instrument or of any Call-Up for the Authorized User. 

 

LIABILITY AND INDEMNIFICATION 

 

12. In no event will the Province be liable to the Authorized User or to any third party for any 

damages or losses of any kind in connection with this Agreement, any Procurement 

Instrument, any Call-Up or any goods or services drawn-down, including without limitation 

direct, special, indirect, consequential, punitive, exemplary damages, damages for lost 

profits or lost savings. 

 

13. The Authorized User will indemnify, defend and save harmless the Province and its 

employees and agents from any losses, claims, damages, actions, causes of action, costs and 

expenses that it or any of its employees or agents may sustain, incur, suffer or be put to at 

any time, either before or after this Agreement ends, which are based upon, arise out of or 

occur, directly or indirectly, by reason of any act or omission by the Authorized User or by 

any of its agents, employees, officers, directors, or subcontractors in respect of any 

Procurement Instrument or any goods or services obtained under a Procurement 

Instrument. 

GENERAL 

14. No partnership, joint venture, agency or other legal relationship is created or deemed to be 

created by this Agreement or any actions of the Parties hereunder. 

 

15. This Agreement constitutes the entire agreement and understanding between the Parties, 

and supersedes all prior negotiations, communications and other agreements, whether 

written or oral, relating to the subject matter of this Agreement.  
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16. Each of the Parties will, upon the reasonable request of the other, make, do, execute or 

cause to be made, done or executed all further documents, instruments and assurances for 

performance of the terms and conditions of this Agreement. 

 

17. If any term or provision of this Agreement is held by a court of competent jurisdiction to be 

illegal, invalid or unenforceable, it will be deemed to be severed from this Agreement, and 

the remaining terms and conditions will nevertheless remain in full force and effect. 

 

18. This Agreement will enure to the benefit of and be binding upon the Province and its assigns 

and upon the Authorized User, its successors and permitted assigns. 

 

19. The Authorized User will not assign this Agreement or any of its rights or obligations 

hereunder without the prior written consent of the Province. 

 

20. A waiver of any term of this Agreement or of any breach by the Authorized User of this 

Agreement is effective only if it is in writing and signed by the Province and is not a waiver 

of any other term or any other breach. 

 

21. This Agreement and any other documents and any other addendums in relation thereto may 

be executed in one or more counterparts, each of which shall be deemed an original, but all 

of which taken together constitute one and the same instrument. 

 
22. This Agreement will be governed by and interpreted in accordance with the laws of New 

Brunswick and the laws of Canada applicable therein. 

 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

PARTIES TO SIGN ON THE FOLLOWING PAGE 
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IN WITNESS WHEREOF this Agreement has been duly executed as of the date first above written. 

 
 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

  
HER MAJESTY THE QUEEN IN RIGHT OF THE 
PROVINCE OF NEW BRUNSWICK, AS 
REPRESENTED BY SERVICE NEW BRUNSWICK 
 
 
Per:_______________________________ 
  
                       
Per:_______________________________ 
  
 

  
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

THE CITY OF FREDERICTON 
  
 
Per:_______________________________ 
        Mayor 
 
 
Per:_______________________________ 
        City Clerk 
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